
1 ll JEFFREX M. BRAX, County Counsel (Bar No. 218601)
ll JEFFREY M. RICHARD, Chief Deputy (Bar No. 105286)

2 ll JASON M. DOOLEY, Deputy (Bar No. 258570)
QHANA Al BAGLEY, Deputy ;Bar No. 1 6942.3')

3 II NAPA cotmry
111195 Third Street, Suite 301

4 llNapa, California 94559-3001

s
Telephi
Email:
Telephone: 707 253 4521 / Facsimile: 707 259 8220

Jason.Dooley@countyofnapa.org

6 ll ARTHUR p: COON (Bar No. 124206)
ll BASIL S. SHIBER (Bar No. 144260)

7 ll MILLER STARR REGALIA
A Professional Law Corporation

8 111331 N. California Blvd., Fifth Floor
ll Walnut Creek, California 94596

91lTelephone: 9259359400/Facsimile:9259334126

10
Email: arthur.coon@msrlegal.com

bill.shiber@msrlegal.com

11 ll Attorneys for Plaintiff NAPA COUNTY

12 ll Exempt from Filing Fees Pursuant to Gov't Code § 61 03
13

14

15
NAPA COUNTY,

16
ll Plaintiff,

17

p R W 7Th
1

ffi ? @ al '%&kt' llj ?
J

rro /10 '*nvnor tl:D U 0 AU 13

Clerk of the hiaaa. Sttpeiai'ar Court
B}/:K 77 {"i? Q l,R.k)OD

Depuaiy

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF NAPA

CaseNo.: 17CVOOO884

ANT TO STIPULATION
OF PARTIESV.

18
ll JOHN ALEX BREMER AND LAURA JOYCE

19 ll BREMER, TRUSTEES OF THE BREMER
ll FAMILY 1995 LIVING TRUST DATED

20 llAUGUST23, 1995;
ll BREMER GROUP, LLC, A CALIFORNIA

21 IIL?M?TEDL?ABJLJTYCOMPANY;
and DOES l through 10, inclusive,

Defendants.
22

23

24 l

25 It appearing to the Court that all parties to the above-entitled action (the "Parties"), Plaintiff

26 ll NAPA COUNTY ("County"), on the one hand, and Defendants JOHN ALEX BREMER AND LAURA

27 ll JOYCE BREMER, Tmstees of the Bremer Family 1995 Living Trust dated August 23, 1995 (the
28 ll "Bremers"), BREMER GROUP, LLC, (col]lectively with the Bremers, the "'Defendants"), on the other
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l ll hand, have, in a Settlement Agreement filed with the Court and comprising and containing the Parties'
2 ll stipiilatior+, stipulated and requested the Court in the above-entitled action to enter this Judgment
3 00 IPursuant to Stipulation, the Court having considered the Parties' Stipulation and the pleadings on file in
4 ll this action, and good cause appearing therefor,a
s IT IS HEREBY ORDERED, ADJ[?JDGED, AND DECREED as follows:

6 1. TheCourthasjurisdictionoverthesubjectmatterhereofandofthePartieshereto.

7 2. The Court hereby incorporates by reference the terms of the Parties' Settlement

8 ll Agreement for Entry of Judgment, a true and correct copy of which is attached hereto and incorporated
9 ll herein by this reference as Exhibit "1" ("Settlement Agreement").

10 3. TheBremershavebeen,duringallrelevanttimeperiods,thelegalowne'rsofthatreal

11 ll properff located in the unincoiporated area of Napa County identified as 975 Deer Park Road, in
12 ll unincorporated Napa County (bearing a St. Helena, California mailing address) and identified by
13 ll Assessor Parcel Number 021-400-002 (the "Propeity"), and one or more of the Defendants own and
14 ll operate the Bremer Family Winery (the "Winery") on the Property.
15 4. This action was filed by the County alleging various violations by Defendants of the

16 ll County Code and the California Building Code in their operation of the Winery on the Property and in
17 ll their construction and maintenance of certain stmctures or improvements on the Property.
18 s. TheParties?withoutadmittinganyliabilitywhatsoeveranddesiringtoavoidanyfuither

19 ll claims, litigation, or controversies arising from the disputes referenced above and the matters alleged in
20 ll the complaint on file here:in, have stipulated to the entry of this Judgment through the Settlement
21 ll Agreement.

22 6. The injunctive portions of this Judgment are applicable to all Defendants, and also to

23 ll each of their agents, servants, employees, representatives, partners, successors and assigns, and to all
24 ll persons, employees, and other entities who are acting in concert or participating with Defendants, with
25 ll actual or constructive notice of this Judgment.
26 Alleged Use Permit Violations

27 7. Immediately upon entry of this Judgment, Defendants shall reduce and limit visitation at

28 ll the Winery by members of the public to 3,600 visitors per year. In addition to the annual limitation,

2



l 00 Defendants shall also limit daily visitation to no more than 70 visitors on any given day. Defendants
2 ll shall abide by these limits unless and until the County approves a Use Permit modification allowing
3 ll greater levels of visitation. No hearing on a Use Perrnit modification pertaining to the Winery will occur
4 ll prior to December I, 2019. The limitation of December '1, 2019 does not apply to minor Use Permit
s 11 modifications.

6 8. Inadditiontothevisitationlimitssetforthabove,immediatelyuponentryofthis

7 l l Judgment, and unless and until authorized by a Use Perrnit modification that modifies one or more of the

8 ll below restrictions, Defendants are hereby enjoined and ordered as follows:
9 a. Defendants shall limit winery visitation to between the hours of 8:00 am and s :OO pro

10 Monday through Sunday.

11 b. Defendants shall not use the main floor of the Farmhouse or the surrounding deck for
1211 ll wlneN7p'prposes.

13 c. Defendants shall not hold marketing events, as those events are defined in Napa County
14 Code section 18.08.370.

15 d. Defendants shall not rent the winery for private events.
16 e. Defendants shall not serve food at the winery.

17 f. Defendants shall not use the cave in a manner that is inconsistent with the Type II
18 designation in their Use Perrnit, which prohibits Hosted Events, as defined in Napa
19 County Code section 15.12.060(B).

20 g. Defendants shall not use the bocce ball court, pizza oven, and tractor shed areas for
2111 ll . 1)Vlnerypufposes.

22 9. No later than the tenth calendar day of each month following the month in which the

23 ll Judgment is entered, until such time as a Use Permit modification is granted that obviates the need for
24 00 such reporting, Defendants shall provide to the County a declaration signed under penalty of perjury by
25 ll Defendants or by their representative(s) who are authorized to bind Defendants attesting to the fact that
26 ll they have complied with the conditions of Paragraphs 7 and 8, supra, including that their visitation
27 ll levels are not on p:ace to exceed the annual limit set forth in Paragraph 7, supra. Such declaration shall
28 ll attach logs or appointment books documenting the actual number of visitors.

3



1 10. DefendantsmaysubmitanapplicationforaUsePermitModificationpriortoDecember

2 011, 2019, and the County will process and review the application in the ordinary course of the County's
3 ll business. Defendants expressly understand that if they submit an application prior to one year from entry
4 ll of this Judgment, any environmental review by the County, as required by the Califoinia Environmental ?
s ll Quality Act (eEQA), will use the lesser of the permitted activities in Paragraphs 7 and 8, supra, or
6 ll actual activities as determined from the declarations submitted pursuant to Paragraph 9, supra, as the
7 ll baseline against which any potential environmental impacts will be assessed. The County does not and
8 ll cannot make any representation or promise that any applications for use permit modifications submitted
9 ll pursuant to this Judgment will be approved in whole or in part.

10 Alleged Building Code Violations

11 11. Within sixty (60) calendar days after entry of this Judgment, Defendants shall submit

12 ll complete applications for building permits for all of the following:
13 a. To take all steps required by the County for a change in the permitted occupancy of the
14 bottom floor of the Faimhouse to reflect winery occupancy.
15 b. To legalize or demolish the construction and installation of framing and electrical on the
16 second floor of the winery building, provided the use of the second floor is limited to

17 storage or an office.

18 c. To legalize or demolish the fermentation tanks and catwalks on the east side of the

19 winery building.

20 d. To legalize or demolish the external stairs on the east side of the cmsh pad and on the
21 west side of the winery building.

22 e. To legalize or demolish all handrails installed on the property, including those associated
23 l with the stairs identified in subparagraph 11 (d), supra.
24 f. To legalize or demolish the plumbing to the outdoor sink.

25 g. To legalize or demolish any walls that are taller than four feet or that bear a surcharge.
26 12. DefendantsshalldiligentlypursueallthepermitsrequiredbyParagraphll,supraby

27 ll responding within fourteen (14) days to any request by the County for corrections or modifications to
28 ll the permit applications.
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1 13. UponissuanceofanypermitpursuanttoParagraphll,supra,Defendantsshallcomplete

2 ll all authorized work and contact Planning, Building & Environmental Services for a final inspection
3 01 wjthin sixty (60) days o'f permit issuance. If Defendants are unable to complete authorized work due to
4 ll an occurrence beyond Defendants' reasonable control, including but not limited to an act of God or
s ll nature, Defendants shall immediately notify the County, and Defendants' 60-day deadline for
6 ll performance hereunder shall be' extended by the actual time of delay caused by such occurrence.
7 Alleged Conservation Regulation Violations and ECP Claims

8 14. Within sixty (60) calendar days after entry of Judgment, Defendants shall submit a

9 ll complete application for an exception to the Conservation Regulations, as provided in Napa County
10 ll Code section 18.108.040, to allow the walls and bridge structures within the creek setback. Defendants
11 ll shall respond within fourteen (14) calendar days to any request by the County for corrections or
12 ll modifications to the permit application. County staff shall reasonably recoimnend approval of the
13 ll exception if it is consistent with the Napa County Code and will not result in any significant adverse
14 ll environmental impact. Defendants shall complete any work authorized pursuant to this paragraph and
15 ll shall contact Counfy Plamiing, Building & Enviromnental Services for a final inspection within a

, 16 ll reasonable time, using best efforts, of the approval.
17 15. DefendantsshallworkingoodfaithandwithalldeliberatespeedtoobtainaFinal

18 ll Correction Action Workplan ("Final CAW") from the State Water Board by April 2019, so that
19 ll corrective action may be undertaken in the spring and sumi'ner of 2019. Within sixty (60) calendar days
20 ll after the State Water Board approves the Final CAW, Defendants shall submit a complete application
21 ll for a modification to the ECP on the Vineyard Parcel, consistent with the Final CAW. Defendants shall

22 ll respond to any request by the County for further information or documentation to support the
23 ll application submitted pursuant to this Paragraph within fourteen (14) calendar days of receipt of any
24 ll such request by the County. Defendants shall ensure that all work required to conform the Vineyard
25 ll Parcel to the scope of any approved modification to the ECP is completed within one hundrea eighty
26 ll (180) calendar days from approval by the Countyo.
27

28

s



l Additional Terms

2 16. DefendantsshallpaytotheCounty,bychecksmadepayableto"l'heCountyofNapa,"

3 ll$271 ,464 @s a compromised amount to partially reimburse the County for its attorneys' fees and costs
4 ll incurred in the Action. Defendants shall pay this amount as follows. Defendants shall pay $32,000
s ll within thirty (30) calendar days after entry of this Judgment. Defendants shall pay the remainder in two
6 ll equal installments of $119,732, with the first before July 1, 2019, and the second before December 31,
7 112019. The County shall not object to Defendants' characterization of these payments as tax-deductible
8 ll business or similar expenses but makes no representation regarding the supportability of such
9 ll characterization.

10 17. Within sixty (60) calendar days after entry of Judgment, to secure performance of
11 ll Defendants' obligations in this Judgment, Defendants shall individually and jointly execute a
12 ll promissory note to the County in the amount of $320,658.00 secured by a deed of trust on the Property
13 llthat Defendants shall promptly record. The form of promissory note to be executed by Defendants is
14 ll attached hereto and incorporated herein by this reference as Exhibit 2. The form of deed of trust to be
15 jj executed and recorded by Defend@nts is attached hereto and incorporated herein by this reference as
16 II Exhibit 3. The County's position shall be secured by no less than a second position security interest in

lIthe collateral. The sum of indebtedness cannot exceed 80% of the Property value. If on December 31,
17 u

112019, Defendants have complied with all the requirements of this Judgment, including Paragraphs 7, 8
18 11

ll and 9; have obtained all the permits and approvals required by Paragraphs 11, 14 and 15 of this
19 11

ll Judgment; and have completed all the work required by Paragrap}'is 13, 14 and 15 of this Judgment, then
2011

the promissory note shall be cancelled without any payment and the County shall execute any
21

reasonable documents to clear title and reconvey the deed of trust on or shortly after December 31,
2211 , ,, ,

112019. If on December 31, 2019, Defendants have substantially complied with the r'equirements of this
2311 .

11 Judgment but have been unable to complete authorized work due to an occurrence beyond Defendants'
24 II reasonable control, including but not limited to an act of God or nature or unforeseen delay by the State
25 Water Board, then the December 31, 2019 deadline for performance hereunder shall be extended by the
26 11 actual time of delay caused by such occurrence, as determined in the County's sole discretion, and, upon
27 ll performance, the promissory note shall be cancelled without any payment and the County shall execute
28 ll any reasonable documents to clear title and reconvey the deed of trust. If on December 31, 2019,
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1 ll Defendants have not complied with the requirements of this Judgment and the delay in their compliance
2 11 was not caused by an occurrence beyond Defendants' reasonable control, then the County shall enforce
3 lIthe secured promissory note.

4 18. Defendantsshallmakegoodfaitheffortstoeducatetheiremployeesandcontractorsand

s ll ensure compliance with this Judgment. Defendants shall ensure that the obligations and conditions in
6 jj this Judgment are communicated to each existing or new agent, employee, officer, assign, servant, or
7 jj representative, and shall specifically inform them of the limitations on daily and annual visitation set

00 forth in paragraph 7, and the limitations set forth in paragraph 8. Defendants shall require all current and8u ?

ll future employees to sign a notice acknowledging that they have received the executed Judgment and
911

understand its contents.
10

11
19. TheharrnorjnjurytotheCountythatwouldresultfromviolationofanyprovisionsof

this Judgment is difficult to ascertain or generally not capable of calculation. Therefore, if Defendants
12

ll violate any of the provisions set forth in this Judgment, the Parties agree to the following consequences:
13 11

a. The County may reset the restriction on a hearing on a Use Permit Modification
14

15
pertaining to the Winery, set forth in Paragraph 7, supra, from December 1, 2019 to one

year from the date that the County provides notice of the material violation of this
16

Judgment;
17

18
b. In the event of a material violation, Defendants shall cease all operation of the Winery for

a period of one (l) month from the date that the County provides notice of the material
19

violation of this Judgment; and
20

21
c. The County shall enforce the secured promissory note pursuant to Paragraph 17.

d. For purposes of this paragraph, "material" violations shall iriclude but not be Iimited to
22

any violation of Paragraphs 7 and 8, including the daily and annual visitation limits set
23

forth in Paragraph 7.
24

25
20. Reasonable attorneys' fees will be awarded to the prevailing Party in any action or on any

motion filed to enforce or interpret this Judgment.
26

21. TheCourtretainsjurisdictiontoenforcethetermsofthisJudgmentpursuanttoCodeof
27

28
Civil Procedure section 664.6, which enforcement may be sought, if necessary, by any of the Parties by

ex parte application for appropriate relief consistent with the terms of this Judgment.
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1 22. Tlte County and its officers, agents or employees, or persons duly authorized to act on its

2 ll behalf, may enter the Property during normal business hours upon two (2) days' notice to Defendants,
3 ll notifying them of the date and time of inspecting the Property for compliance with this ,Tudgment. The
4 ll Property shall not be locked and shall be accessible to the County at the date and time set forth in the
s ll notice. The Napa County Sheriff may send such aeputies as staff deems appropriate to enforce this
6 ll directive and to protect and supervise the County officers, agents, employees, and persons duly
7 ll authorized to act on its behalf.

8 23. ThisJudgmentshallberecordedagainstthePropeity.ThisJudgment,andthecovenants

9 ll and conditions contained herein, shall run with the land, apply to, be binding upon, and inure to the
10 lllegatees, devisees, administrators, executors, legal representatives, assignees, successOrs in interest,
11 00 buyers, and agents of the Parties hereto, and may not be altered, amended, modified, or otherwis?e
12 ll changed except by a writing executed by County and Defendants.
13 24. Except as provided above, each Party shall bear its own attorneys' fees and costs incurred
14 llinthisAction.

15 25. This Judgment shall take effect immediately upon entry thereof.
16

17 llDate:

18
W)-orl r;,u,s(::;x

Judge or theffi.d
19

20

21

22

23

24

25

26

27

28

8



EXHIBIT 1



SETTLF,MENT AGREEMENT

This Settlement Agreement ("Agreemeinf') is entered into as of this(/}' day or,!, (9"day -o&,"'/
2019, by and between Napa County, a political subdivision of the State of California ("County"),
and John Alex Bremer and Laura Joyce Bremer, trustees of t5e Bremer Family 1995 Ljving
Trust dated August 23, 1995 (the "Bremers"), and the Bremer Group, LLC (collectively, with the
Bremers, "Defendants"). The County and Defendants will, from time to time hereinafter, be
referred to individually as "Party" and couectively as "Parties."

RECITALS

A. The Bremers are the owners of the real properby commonly known as 975 Deer Park
Road in unincorporated Napa County, California, and bearing Napa Counfy Assessor's Parcel
Number 021-400-002 ("Property"). Defendants own and operate the Bremer Fatnily Winery (the
"Winery") on the Proper'ly.

B. InoraroundAu@ist20l6,theCoiuitydiscoveredthatDefendantswereallegedly
operating the Winery in a manner that the County believed exceeded the scope of Defendants'
use pe;rmit. The Winery was pe?tted tbrough Use Perit #U-6978'l9 (the "Use permit"),
issued by the Couray to Defendants' predecessor in interest in 1979. After an investigation, the
County detemiined that, in its view, violations of the County's Zoning Code, Building Code, and
Conservation Regulations were present on the Property.

c.. OnoraboutJanuaryl9,2017,inresponsetotheCounty'sdemands,Defendants
submitted an application to modify the Use Pemnit to address the violations and increase
permitted visitation to 40,320 visitors per year.

D. OnAugust4,2017,theCountyfiledaComplaintintheNapaCountySuperiorCourt,
Case Number l 7CVOOO884, (the "Complaint") against Defendants instituting the present action
(the "Action"). The Complaint requested an injunction against Defendants' alleged non-
compliant activitjz, recovery of costs of abatement and attorneys' fees, and a civil penalty,
pursuant to the Napa County Code.

E. TheCountyallegedinitsComplaint,interalia,asfouows(the"County'sContentions"):

1. Defendants expanded their permitted visitation level without a use permit,
allowing, on average, up to approximately 650 visitors per month (7,800 per
year);

2. Defendants exceeded their hours and days of operation, operating the Winery on
weekends and after 5:00 pm;

1
H :lCcldo cslcelZlLitV3remerlS ettlementlsettlementagreement 00032293.1



3. Defendants violated the Zoning Code by conducting vtinery operations outside the
scope of-the 6,780 square foot winery building; -? - - -

Defendants violated the Zoning Code and Building Code by using a dwelling on
the Property (the "Farmhouse") for Winery purposes;

s. Defendants violated the Zoning Code and Building Code by allowing wime
tastings and other events in the wine storage cave;

Defendants violated the Zoning Code by renting the Winery for private parties,
receptions, or other events;

Defendants violated the Zoning Code by allowing food service for wine tastings
and events;

Defendants violated the Building Code by constructing walls, stairs, catwalks, and
other structures without building permits; and

Defendants violated the Napa County Conservation Regulations by constructing
or maintaining structures within a creek setback.

4.

6.

7.

8.

9.

F. Defendants contend, 'mter aha, as follows ("Defendants' Contentions"):

1. Defendants operated the Winery with a good faith belief that their use was
consistent with, and within the scope of, the Use Perrnit;

Any potential violation was unintentional and not a willfiil violation;

The Use Permit does not contain any limitation on private visitation, marketing,
food service, or hours of operation;

Winery operations, including private visitation and the use of the Farmhouse,
were established by the prior owner of the Property prior to the enactment of the
Winery Definition Ordinance ("WDO") in 1990, and therefore are allowed to
continue without a modification to the Use Permit;

s. Any events occurring at the Winery were marketing events, not private jental of
the Properbl, and any improper use of the cave was isolated and not intentional;
and

6. Some walls and other structures do not require building permits, nor do they
violate the conservation regulations.

4.

2.

3.

2
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G. Over the course of the Action, Defendants provided information and evidence to the
- - - - -County showinythenature and extent of-Winery operations prior to the enachnent of the WDO - - -

in 1990:

1. Visitation levels at the Winery, at the enactment of the WDO, were 5,200 visitors
per year;

2. The Winery ope,rated seve.n days a week;

The office on the bottom floor of the Farmhouse was used for Winery purposes;

The second floor of the main Winery building was used for storage or production
of wine and not visitation; and

The Winery employed more than tbxee employees.

3.

4.

s.

H. The County de,clines to accept or allow today the pre-WDO visijation level at the Winery
set forth in Paragraph G. i, above. The County has instead negotiated and Defendants have
agreed to reduced visitation as set forth in Paragraph 3, below. The Pax6es have entered into this
Settlement Agreement based on the unique facts, circumstances, and evidence presented
regarding the Use Permit, the Winery, and the Property. This Settlement Agreement is made as a
compromise and settlement of disputed issues. The Parties and their representatives expressly
covenant that the County's determination does not establish a precedent for consideration of the
scope of entitlements on any other properties.

I. In addition to the claims made in the Action, the County has asserted that Defendants are
in violation of the requirements of Napa County Code chapter 18.108 by exceeding the scope of
Erosion Control Plan P 11-031 7-ECPA (the "ECP") on a separate parcel with Assessor's Parcel
Number 021-400-005 (the "Vineyard Parcer') including, but not limited to, propexby line
setbacks. Defendants have asserted that they have constructed the vineyard and used their
property in good faith compliance with applicable requirements, and that any potential violation
was unintentional and not willful. The County's claims regarding the ECP and the Vineyard
Parcel shall be referred to below as the "ECP Claims." In November 2016, the Vineyard Parcel
became the subject of a Notice of Violation issued by Uhe San Francisco Regional Water Quality
Controi Board (the "State Water Board"). The State Water Board required the submission of a
Corrective Action Workplan (the "CAW") to correct the violations of the California Water Code-
The corrections contemplated by the CAW would also require an amendment to the ECP to
ensure compliance with Napa County's conservation regulations. As of the execution of this
Stipulation, the State Water Board has not approved a final CAW for the Vineyard Parcel;
however, the Parties wish to, and hereby do, resolve any outstanding dispute as between the
Parties regarding the ECP Claims in tbis Stipulation.

3
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J. This Settlement Agreement and tme proposea Stip-alateti J'i.i%ent attached nereto settie
- and conclude all issues; claims and defenses between the-Parties as raised in-the Action, all -

claims and defenses between them for civil penalties, costs, fees, and attorneys' fees relating to
the allegations set forth in the Complaint in the Action, the County's Contentions, Defendants'
Contentions; and au issues, claims and defenses as between the Parties regarding the ECP
Claims. The Parties acknowledge that entry of Judgment will not and cannor affect the State
Water Board's jurisdiction or authority regarding the CAW or the Notice of Violation issued by
the State Water Board.

K. The Parties, without admitting any liability whatsoever and desiring to avoid any fiirther
claims, litigation, or controversies arising from the disputes referenced above and tbe matters
alleged in the Complaint, have ageed to be bound by the terms of this Settlement Agreement.

NOW, THEREFORE, based on the foregoing, and for good and valuable consideration,
the adequacy of which is hereby acknowledged, the Parties agree as follows:

AGREEMENT

:l. The foregoing Recitals are incorporated he;ein by this reference.

2. Withinfifteen(15)calendardaysoffullexecutionofthisSettlementAgreement,
the Parties shall execute and file the Proposed Stipulated Judgrnent (the "Judgment") attached
hereto as Exhibit A, as welt as a stipulation for entry of the Judgment if requijed by the Court.
The Judgtnent shall fully and accurately reflect the terms of this Agreement. Each Party' s trial
counsel shall approve the Judgment as to form and facilitate compliance with this Paragraph.
Aueged Use Permit Violations

3. Irnmediately upon entry of Judgment pursuant to this Settlement Agreement,
Defendants shall reduce and limit visitation at the Winery by members of the public to no more
than 3,600 visitors per year. In addition to the annual limitation, Defendants shall also limit daily
visitation to no more than 70 visitors on any @ven day. Defendants shall abide by these limits
unless and until the County approves a Use Permit modification allowing greater levels of
visitation. No hearing on a Use Perrnit modification pertaining to the Winery will occur prior to
December 1, 2019. The limitation of December 1, 2019 does not apply to minor Use Permit
modifications.

4. In addition to the visitation limits set forth above, immediately upon entry of
Judgment pursuant to this Settlement Agreement, and unless and until authorized by a Use
Perrnit modification that modifies one or more of the below restrictions, Defendants are hereby
enjoined and ordered as follows:

4
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a. Defendants shall limit svinery visitation to between the hours of 8:00 am and 5:00
'pmMonday'through Sunday.-

b. Defendants shall not use the main floor of the Farmhouse or the surrqunding deck
for winery purposes.

Defendants shall not hold marketing events, as t]ose events are defined in Napa
County Code section 18.08.370.

d. Defendants shall not rent the winery for private events.

Defendants shall not serve food at the winery.

Defendants shall not use the cave in a mamier that is inconsistent with the Type II
designation in their Use Permit, which prohibits Hosted Events, as defined in
Napa County Code section 15. 12.060(B).

g. Defendmits shall not use the bocce barl court, pizza oven, and tractor shed areas
for winery purposes,

s. No later than the tenth calendar day of each month following the month in which
the Judgment pursuant to this Settlement Agreement is entered, until such time as a Use Permit
modification is granted that obviates the need. for such reporting, De,fendants shall provide to the
County a declaration signed under penalty of perjury by Defendants or by their representative(s)
who are authorized to bind Defendants attesting to the fact that they have complied with the
conditions of Paragraphs 3 and 4, supra, including that their visitation levels are not on pace to
exceed the annual limit set forth in Paragraph 3, supra. Such declarations shall attach logs or
appointment books documenting the actual number of visitors.

6. Defendants may submit an application for a Use Perrnit Modification prior to
December 1, 2019, and the County will process and review the application in the ordinary course
of the County's business. Defendants expressly understand that if they submit an application
prior to one year from entry of the Judgrnent pursuant to this Settlement Agreement, any
environmental review by the County, as required by the California E'nvironmental Quality Act
(CEQA), will use the lesser of the permitted activities in Paragraphs 3 and 4, supin, or actual
activities as determined from the declarations submitted pursuant to Paragraph s, supra, as the
baseline against which any potential environmental impacts will be assessed. The County does
not and cannot make any representation or promise that any applications for use permit
modifications submitted pursuant to the Judgment entered pursuant to this Settlement Agreement
will be approved in whole or in part.

f.

c.

e.

s
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Alleged Building Code Violations

7. Within sixty (60) calendar days after entry of Judgment pursuant to this
Settlement Agreement, Defendants shall submit complete applications for building permits for
all of the followingf

To take all steps required by the Comty for a change in the permitted occupancy
of the bottom floor of the Farmhouse to reflect winery occupancy.

b. To legalize or demolish the constmction and installation of framing and electrical
on the second floor of the winery building, provided the use of the second floor is
limited to storage or an office.

To legalize or demolish the fermentation tanks and catwalks on the east side of
the winery building.

d. To legalize or demolish the external stairs on the east side of the crush pad and on
the west side of the winery building.

'T o legalize or demolish an handrails installed on the property, including those
asgociated with the stairs identified in subparagraph 7(d), supra.

f. To legalize or demolish the plumbing to the outdoor sink.
g. To legalize or dem61ish any walls that are taller?than four feet or that tiear a

surcharge,

8. Defendants shall diligently pursue all the permits required by Paragraph 7, supra
by responding within fourteen (14) calendar days to any request by the County for corrections or
modifications to the permit applications.

9. Upon issuance of any permit pursuant to Paragraph 7, supra, Defendants shall
complete all authorized work and contact the County Planning, Building & Environmental
Services for a final inspection within sixty (60) calendar days of pemnit issuance. If Defendants
are u:nable to complete authorized work due to an occurrence beyond Defendants' reasonable
control, including but not limited to an act of God or nature, Defendants shall immediately notify
the County, and Defendants' 60-day deadline for performatice hereunder shall be extended by
the actual time of delay caused by such occurrence.

Alleged Conservation Regulation Violations and ECP Claims

10. Within sixty (60) calendar days after entry of Judgment pursuant to this
Settlement Agreement, Defendants shall submit a complete applicatiori for an exception to the
Conservation Regulations, as provided in Napa County Code section 18.l08.040, to allow the
walls and bridge structures within the creek setback. Defendants shall respond within fourteen

6
H :lCcldo cslce?i tlBremerlS ettl ementlsettlementagreement

a.

C.

e.

00032293.1



(14) days to any request by the County for corrections or modifications to the permit application.
- County-staff shall reasonably recommend approval of the-exception if-it is consistent with the
Napa County Code and will not result in any significant adverse environmental impact.
Defendants shall complete any work authorized pursuant to this paragraph and shall contact
County Plamiing, Building & Environmental Services for a final inspection within a reasonable
time, using best efforts, of the approval.

11. Defenaantsshallworkingood'faithandwithalldeliberatespeedtoobtainaFinal
Corrective Action Workplan ("Final CAW") from the State Water Board by April 2019, so that
corrective action may be undertaken ip the spring and surnrner of 2019. Within sixty (60)
calendar days after the State Water Board approves the Final CAW, Defendants shall submit a
complete application for a modification to the ECP on the Vineyard Parcel, consistent with the
Final CAW. Defendants shall respond to any request by the Counfy for further information 6r
documentation to support the application submitted pursuant to this Paragraph within fourteen
(14) calendar days of receipt of any such request by the County. Defendants shall ensure that all
work required to conform the Vineyard Parcel to the scope of any approved modification to the
ECP is completed within one hundred eighty (180) calendar days from approval by the County.
Additional Terms

12. ? Defendants shau pay to the County, by checks made payable to "The County of
Napa," $271 ,464 as a compromised amount to partially reimburse the County for its attomeys'
fees and costs incurred in the Action. Defendants shall pay this amount as follows. Defendants
shall pay $32,000 within thirty (30) calendar days after entry of Judgment pursuant to this
Settlement Agreement. Defendants shall pay the remainder in two equal installments of
$119,732, with the 'first before July 1, 2019, and the second before December 31, 2019. The
County shall not object to Defendants' characterization of thesei payments as tax-deductible
business or similar expenses but makes no representation rezarding the supportability of such
characterization.

13. Within sixty (60) calendar days after entry of Judgtnent pursuant to this
Settlement Agreement, to secure perfornnance of Defendants' obligations in this Settlement
Agreement, Defendants shall inaividually and jointly execute a promissory note to the County in
the amount of $320,658.00 secured by a deed of trust on the Prope,rly that Defendants shall
promptly record. The form of promissory note to be executed by Defendants is attached hereto
and incorporated herein by this reference as Bxhibit B. The form of deed of trust to be executed
and recorded by Defendants is attached hereto and incorporated herein by this reference as
Exhibit C. The County's position shall be securea 'tiy no less than a second position security
interest in the collateral. The sum of indebtrdness cannot exceed 80% of the Property value. If on
December 31, 2019, Defendants have complied with au the requirements of this Settlement
Agreement, including Par@graphs 3, 4 and 5; have obtained all the permits and approvals

7
H :lCcldo c slc eCLitlB re me r'lS e ttlementlsettl ementagreement 0 0 0 3 22 9 3 .1



required by Paragraphs 7, 10 and 11 of this Settlement Agreement; and have completed all the
-- - - - - work required by-Paragraphs 9, 10 and-l-l -of this Settlement A-greement; then the promissory -

note shall be cancelled without any payment and the County shall execute any reasonable
documents to clear title and reconvey the deed of trust on or shortly after December 31, 2019. If
on I)ecember 31, 2019, Defendants have substantially complied with the requirements of this
Settlement Agreement but have been unable to complete authofized work due to an occiirrence
beyond Defendants' reasonable control, including but not limited to an act of God or nature or
unforeseen delay by the State Water Board, then the December 31, 2019 deadline for
pefformance hereunder shall be extended by the actual time of delay caused by such occurrence,
as determined in the County's sole discretion, and, upon performance, the promissory note shall
be cancelled without any payment and the County shall execute any reasonable documents to
clear title and reconvey the deed of trust. If on December 31, 2019, Defendants have not
complied with the requirements of this Settlement Agreement and the de,lay in their compliance
was not caused by an occurrence beyond Defendants' reasonable control, then the County shall
enforce the secured promissory note.

14. Defendants shall make good faith efforts to educate their employees and
contractors and ensure compliance with the Judgment entered into pursuanf to this Settlement .
Agreement. Defendants shall ensure that the obligations and conditions in the Judgment are
commnnicated to each existing or new agent, employee, officer, assign, servant, or
representative, and shall specificauy infonn them of the limitations on daily and annual visitation
set forth in Paragraph 3, and the limitaffons set forth in Paragyaph 4. Defendants shall require all
current and fature employees to sign a notice acknowledging that they have received the
executed Judgment and understand its contents.

15. TheharmorinjurytotheCountythatwouldresultfromviolationofany
provisions of the Judgment pursuant to this Settlement Agreement is difficult to ascertain or
generally not capable of calculation. Therefore, if Defendants violate any of the provisions set
forth in the Judgment pursuant to the Settlement Agreement, the Parties agree to the following
consequences:

The County may reset the restriction on a hearing on a Use Perrnit Modification
pertaining to the Winery, set forth in Paragraph 3, supra, from December 1, 2019,
to one year from the date that the County provides notice of the material violation
of the Judgrnent pursuant to this Settlement Agreement;

b. In the event of a material violation, Defendants shall cease all operation of the
Winery for a period of one (1) month from the date that the Counfy proyides
notice of the material violation of the Judgment pursuant to this Settlement
Agreement; and

a.

8
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The County shall enforce the secured promissory note pursuant to Paragraph 13.

d. For purposes of this paragraph, "material" violations shall include but not be
limited to any violation of Paragraphs 3 and 4, supra, including the daily and
annual visitation limits set forth in Paragraph 3.

16. Reasonableattomey'sfeeswillbeawardedtotheprevailingPartyinanyaction
or on any motion filed to enforce or interpret this Agreement or the Judgment pursuant to this
Settlement Agreement.

c.

17. The County and its officers, agents, or employees, or persons duly authorized to
act on its behalf, may enter the Property during normal business hours upon two (2) days' notice
to Defendants, notifying them of the date and time of inspecting the Property for compliance
with the Judgment pursuant to this Settlement Agreement. The Property shall not be locked and
shall be accessible to the County at the date and time set forth in the notice. The Napa County
Sheriff may send such deputies as staff deems appropriate to enforce this directive and to protect
and supervise the County officers, agents, employees, and persons duly authorized to act on its
behalf.

18. TheJudgmentpursuanttothisSettlementAgreementshallberecordedagainstthe
Property. The Judgrnent pursuant to this Settlement Agreement, and the covenants and
conditions contained therein, shall run with the land, apply to, be binding upon, and inure to the
legatees, devisees, administrators, executors, legal representatives, assignees, successors in
interest, buyers, and agents of the Parties hereto, and may not be altered, amended, modified, or
otherwise changed except by a writing executed by County and Defendants.

19. Exceptasprovidedabove,eachPart3?shallbearitsownattorneys'feesandcosts
incurred in the Action.

20. This Agreement contains the entire agreement between the Parties regarding the
matters set forth herein and any amendment must be in writing and signed by the Parties.

21. The Parties hereby waive the right to appeal, to attempt to set aside or vacate, or
otherwise to attack, directly or collaterally, the Judgrnent entered pursuant to this Settlement
Agreement.

22. The Parties, and each of them, acknowledge that they have either been advised to
seek, or been represented by, legal counsel throughout an of the negotiations which preceded the
execution of this Agreement and the Judgtnent, and that they have executed this Agreement after
seeking and receiving the advice of such counsel, or have voluntarily waived seeking such
advice.

9
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23. The Bremers, individually and on behalf of their family trust, agree to be bound as
-' of the'-date of their signatures -on thi-s Agreement, and-the-BrerneiGroup, LLC, a@ees to Hje'

bound as of the date of its authorized signatory's signature on this Agreement, by the provisions
of the proposed Stipulated Judgment as though ordered by the Court, though the terms of the
proposed Judgtnent cannot be enforced iuitil on or after the date the Judgment is entered by the
Court. The County shall serve by mail on all lefendants the Judgtnent eritered pursuant to this
Settlement Agreement when it is filed and each of the Parties waives any further notice or
senrice of the final Judgment.

24. The filing of this Settlement Agreement and the proposed Judgtnent may be made
by the ex parte appearance of the Coumy without further notice to Defendants.

25. This Agreement may be executed by facsimile signatures and in counterparts,
which when taken together shall constitute one and the same Agreement.

26. If any provision or part oj any provision of this Agreement is for any reason held
to be invalid, unenforceable or contrary to public policy, law, statute andlor ordinance, then the
remainde,r of this Agreement shall not be affected thereby and shall remain valid and fully
enforceable.

27. The Parties agree that any legal role or maxim to the effect that ambiguities are to
be reso!ved against the drafting Party shall not apply to any interpretation of this Agreement.

28. The Parties shall request that the Court retain jurisdiction to enforce the Judgment
entered pursuant to this Settlement Agreement under Code of Civil Procedure section 664.6.

29. Nothing in this Agreement shall be construed as precluding the County from
commencing future litigation or administrative enforcement actions against Defendants for any
unrelated existing or future Code violations, $issible activities, or occurrences that are not
part of the County's Contentions that are the lxl4tof this Agreement

Date: 1-K- ('t

Date: 01L5];.y

?7"
ihn Alex Bremer, Tmstee of the Bremer Family

995 Living Trust, dateQugust 23, 1995

/l> .

ura Joyce emioyce ]E3ffimer, Tmstee of the Bremer
Family 1995 Living Tmst, dated August 23, 1995
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Date: P2r-17 iROtJP, LLC
- - - ?- .j'-..

Date: p -b-t '1 ,,!i
NAPA COUNTY

J56m Alex Bremer, Managing Member
;"?

(,
David Morrison, Director of Planning,
Building & Environmental Services

r 7

David B. Gilbreth
Counsel for Defendants

Date: *iltq NAPA COUNTY COUNSEL

?a 6=-"
?/?y .

'?ttorne
C t

JeQey M. Hrax, County Counsel
'.ttorneys for Plaintiff
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H :'iCcSdocs'ice'iZSLit'J3remer'iS ettlement% ettl em enta greem ent 00032293.1



EXHIBIT A



1 11 JEFFREY ,M. BRAX, County Counsel (Bar No. 218601)?unty
1, ChiiJEFFRE?Y? M. RICHARD, Chief Deputy (Bar No. 1 05286)

2 11 %A?S.ON M. DO9LEY, Deputy (Bar-No. 2:58570)
? 01 SHANA A?. B?A?GLEY, Deputy ;Bar No. 169423-)
3 IIN,xphcotrnry

111195 Third Street, Suite 301
4

s Email:

California 94559-3001
one: 707 253 4521 / Facsimile: 707 259 8220

Jason.Doo}ey@countyofnapa.org

6 IIARTHUR F. COON (BarNo. 124206)
ll BASIL S. SHIBER (Bar No. 144260)

7 ll MILLER STARR REGALIA
11 A Professional Law Corporation

8 {11331 N. Califomia Blvd-., Fifth Floor
l{ Walnut Creek, California 94596

91lTelephone: 9259359400/Facsimile:9259334126
Email: aithur.coon@msrlegal.con"i

10 bill.shiber@msrlegal.com

11 11 Attorneys for Plaintiff NAPA CO{?JNTY

12 10 Exempt from Filing Fees Pursuant to Gov't Code § 61 03
13

14

15
11 NAPA COUNTY,

16
l{ Plaintiff,

17
V.

18
II JOHN ALEX BREMER AND LAURA JOYCE

19 11 BREMER, TRUSTEES OF THE BREMER
11 FAMILY 1995 LIVING TRUST DATED

20 llAUGUST23, 1995;
ll BREMER GROUP, LLC, A CALIFORNIA

21 IILJM?TEDLJAB?L?TYCOMPANY;
01 and DOES 1 through 10, inclusive,

22
ll Defendants.

23

24

25 It appearing to the Court that all parties to the above-entitled action (the "Parties"), Plaintiff

26 ll NAPA COUNTY ("County"), on the one hand, and Defendants JOHN ALEX BREMER AND LAURA

27 l l JOYCE BREMER, Trustees of the Bremer Family 1995 Living Trust dated August 23, 1995 (the

28 ll "Bremers"), BREMER GROUP, LLC, (collectively with the Bremers, the "Defendants"), on the other

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF NAPA

CaseNo.: 17CV000884

[PROPOSEDl
3UDGMENT-PURSUANT TO STIPULATION
OF PARTIES

1



l ll hand, have, in a Settlement Agreement filed with the Court and comprising and containing the Parties'
2 10 stipulation, stipulated and requested the Court iii the above-entitled action to enter this Judgtnent
3 11 Pursuant to Stipulation, the Court having considered the Parties' Stipulation and the pleadiiigs on file in
4 10this action, and good cause appearing therefor;
s IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

6 1. TheCourthasjurisdictionoverthesubjectmatterhereofandoftheParties}iereto.

7 2. The Court hereby incorporates by reference the terms of the Parties' Settlement

8 11 Agreement for Entry of Judgment, a true and correct copy of which is attached l'iereto and incorporated

9 10 herein by this reference as Exhibit "l" ("Settlement Agreement").
10 3. TheBremershavebeen,duringallrelevanttimeperiods,tlielegalownersofthatreal

11 ll property located i?n the ?inincorporated area of Napa County identified as 975 Deer Park Road, in

12 l l unincorporated Napa County (bearing a St. Helena, California mailing address) and identilied by

13 11 Assessor Parcel Number 021-400-002 (the "Propeity"), and one or more of the Defendants own and

14 11 operate the Bremer Family Winery (the "Winery") on the Propeily.
15 4. This action was filed by the County alleging various violations by Defendants of the

16 10 County Code and the California Building Code in their operation of the Winery on the Pr?operty and in

17 ll their construction and maintenance of certain stnictures or improvennents on the Property.
18 s. The Parties? without admittiiig any liability whatsoever and desiring to avoid any further

19 il claims, litigation, or controversies arising from the disputes referenced above and the matters alleged in

20 ll the complaint on file herein, have stipulated to the entry of this Judgment through the Settlement

21 01 Agreement.

22 6. The injunctive portions of this Judgment are applicable to all Defendants, and also to

23 11 each of their agents, servants, employees, representatives, partners, successors and assigns, and to all
24 01 persons, employees, and other entities who are acting in concert or participating with Defentlants, with

25 ll actual or constructive notice of tl'iis Judgment.
26 Alleged Use Permit Violations

27 7. Imrnediately upon entry of this Judgment, Defendants shall reduce and limit visitation at

28 10 the Winery by members of the public to 3,600 visitors per year. In addition to the annual Iirriitation,

2



l 01 Defendants shall also limit daily visitation to no more than 70 visitors on any given day. Defendants
2 ll shall abide by these limits unless and until the County approves a Use Permit modification allowing
3 ll greater levels of visitation. No hearing on a Use Permit modification pertaining to the Wiiiery will occur
4 ll prior to December 1, 2019. The limitation of December 1, 2019 does not apply to minor Use Permit
s ll modifications.

6 8. In addition to the visitation limits set forth above, immediately upon entry of this

7 01 Judgment, and unless and until authorized by a Use Perrnit i'nodificatioii that modifies one or more of the

8 11 below restrictions, Defendants are hereby enjoined and ordered as follows:
9 a. Defendants shall limit winery visitation to between the hours of 8:00 arih and 5:00 pro

10 Monday through Sunday.

11 b. Defendants shall not use the main floor of the Farmhouse or the siuarorinding deck for

12 winery purposes.

13 c. Defendants shall not hold marketing events, as those events are defined in Napa County

14 Code section 18.08.370.

15 d. Defendants shall not rent the winery for private events.

16 e. Defendants shall not serve food at the winery.

17 f. Defendants shall not use the cave in a manner that is inconsistent with the Type II

18 designation in their Use Pen'nit, which prohibits Hosted Events, as defined in Napa

19 County Code section 15.12.060(B).

20 g. Defendants shall not use the bocce ball court, pizza oven, and tractor shed areas for

21 wlnerY purposes.

22 9. No later than the tenth calendar day of each month following the month in which the

23 11 Judgment is entered, until such time as a Use Permit n"iodificatioii is granted that obviates the need for

24 ll such reporting, Defendants shall provide to the County a declaration signed under penalty of per3ury by
25 l} Defendants or by their representative(s) who are authorized to bind Defendants attesting to the fact that

26 01 they have complied with the conditii?ns of Paragraphs 7 and 8, supra, including that their visitation

27 01 levels are not on pace to exceed the annual limit set forth in Paragraph 7, supra. Such declaralion shall

28 11 attach logs or appointment books documenting the actual number of visitors.



1 10. DefendantsmaysubmitanapplicationforaUsePermitModificationpriortoDecember

2 101, 2019, and the County will process and review the application in the ordinary course of the County' s
3 ll business. Defendants expressly understand that if they submit an application prior to one year from entry
4 11 of this Judgment, any environmental review by the County, as required by the Califoinia Enviromnental
s ll Quality Act (CEQA), will use the lesser of the permitted activities in Paragraphs 7 and 8, sytpra, or
6 11 actual activities as determined from the declarations submitted pursuant to Paragraph 9, sxtpra, as the
7 11 baseline against which any potential environmental impacts will be assessed. The County does not and
8 l { cannot make any representation or promise that any applications for use permit modifications submitted
9 ll pursuant to this Judgment wiil be approved in whole or in part.

to Alleged Building Code Violations

11 11 . Witliiii sixty (60) calendar days a.tter entry of this Judgment, Defendants shall submit

12 11 complete applications for building permits for all of the following:
13 a. To take all steps required by the County for a change in the permitted occuparrcy of the

14 bottom floor of the Faimhouse to reflect winery occupancy.

15 b. To legalize or demolish the construction and installation of framing and electrical on the

16 second floor of the winery building, provided the use of the second floor is limited to

17 storage or an office.

18 c. To legalize or demolish the fermentation tanks and catwalks on the east side of the

19 winery building.

20 d. To legalize or demolish the external stairs on the east side of the cmsh pad and on the

21 west side of the winery building.

22 e. To legalize or den"iolish all handrails installed on the property, including those associated

23' with the stairs identified in subparagraph 1 l(d), supra.

24 f. To legalize or demolish the plumbing to the outdoor sink.

25 g. To legalize or demolish any walls that are taller than four feet or that bear a surcharge.

26 12. Defendaiits shall diligently pursue all the pen'nits required by Paragraph 11, sztpra by

27 ll responding witl'iin fourteen (14) days to any request by the County for corrections or modifications to

28 ll the permit applications.
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1 13. UponissuanceofanyperrnitpursuanttoParagraphll,,s'upra,Defendantsshallcomplete

2 01 all authorized work and contact Planning, Building & Environmental Services for a final iiispection
3 11 within sixty (60) days of permit issuance. If Defendants are unable to complete authorized work due to
4 11 an occurrence beyond Defendants' reasonable control, including but not limited to an act of God or
s ll nature, Defendants shall immediately notify the County, and Defendants' 60-day deadline for
6 l l performance hereunder shall be extended by the actual time of delay caused by such oceurrence.
7 Alleged Conservation Regulation Violations and-ECP Claims

8 14. Within sixty (60) calendar days after entry of Judgment, Defendants shall submit a

9 l i complete application for an exception to the Conservation Regulations, as provided in Napa County
10 11 Code section 18.108.040, to allow the walls and bridge structures vithin the creek setback. Defendants

11 ll shall respond within fourteen (14) calendar days to any request by the County for corrections or

12 ll modifications to the permit application. County staff shall reasonably recommend approval of tl"ie
13 ll exception if it is consistent with the Napa County Code and will not result in any significant adverse

14 11 environmental impact. Defendants shall complete any work authorized pursuant to this paragraph and

15 11 shall contact County Planning, Building & Environmental Services for a final inspection withiii a

16 ll reasonable time, using best efforts, of the approval.
17 15. Defendantsshallworkingoodfaithandwithalldeliberatespe:edtoobtainaFinal

18 $0 Correction Action Workplan ("Final CAW") from the State Water Board by April 2019, so that

19 11 corrective action may be undertaken in the spriiig and summer of 2019. Withiii sixty (60) calendar days

20 {l after the State Water Board approves the Final CAW, Defendai'its shall submit a complete application

21 ll for a modification to the ECP on the Vineyard Parcel, consistent with the Final CAW. Defendants sl'iall

22 ll respond to any request by tl'ie County for further information or documentation to support the

23 ll application submitted pursuant to this Paragraph within fourteen (14) calendar days of receipt of any

24 ll such request by the County. Defendants shall ensure that all work required to conform the Vineyard

25 ll Parcel to the scope of any approved modification to the ECP is completed within one hundred eighty

26 $0 (180) calendar days from approval by the County'.
27

28

s



1 Additional Terms

2 16. DefendantsshallpaytotheCounty,bychecksmadepayableto"TheCountyofNapa,"

3 l{$27 1,464 as a compromised amount to partially reimb?irse the County for its attorneys' fees and costs
4 11 incurred in the Action. Defendants shall pay this amount as follows. Defendants shall pay $32,000
s 11 within thirty (30) calendar days after entry of this Judgment. Defendants shall pay the remainder i.n two
6 10 equal installments of $119,732, with the first before July 1, 2019, and the second before Dccember 31,
7 112019. The County shall not object to Defendants' characterization of these payments as tax-deductible
8 11 business or similar expenses but makes no representation regarding the supportability of siich
9 ll characterization.

10 17. Within sixty (60) calendar days after entry of Judgment, to secure performance of

11 11 Defendants' obligations in this Judgment, Defendants shall individually and jointly execute a
12 il promissory note to the County in the amount of $320,658 .00 secured by a deed of trust on the Property

13 11 that Defendants shall promptly record. The foii'n of promissory note to be executed by Defendants is
14 attached hereto and incorporated herein by tlffs reference as Exhibit 2. The form of deed of trust to be

15 executed and recorded by Defendants is attached hereto and incorporated herein by this reference as

16
Exhibit 3. The County's position shall be secured by no less than a second position security interest in

17
the collateral. The sum of indebtedness cannot exceed 80% of the Property value. If on December 31,

18
2019, Defendants have complied with all the requirements of this Judgn"ient, including Paragraphs 7, 8

and 9; have obtained all the permits and approvals required by Paragraphs 11, 14 and 15 of this
19

Judgment; and have completed all the work required by Paragraplis 13, 14 and 15 of this Judgment, then
20

the promissory note shall be cancelled without any payment and the County shall execute any
21

reasonable documents to clear title and reconvey the deed of trust on or slioitly after December 31,
22

2019. If on December 31, 2019, Defendants have substantially complied with the requirements of this
23 Judgment but have been unable to complete authorized work due to an occurrence beyond Defendaiits'
24 reasonable control, including but not limited to an act of God or nature or unforeseen delay by the State
25 Water Board, then the Decernber 31, 2019 deadline for performance hereunder shall be extended by the
26 actual time of delay caused by such occurrence, as determined in the County's sole discretion, and, upon

27 11 performance, the promissory note shall be cancelled without any payment and the County shall execute
28 ll any reasonable documents to clear title and reconvey the deed of trust. If on December 31, 2019,

6



1 01 Defendants have not complied with the requirements of this Judgment and the delay in their compliance
2 11 was not caused by an occurrence beyond Defendants' reasonable control, then the County shall enforce
3 01the secured promissory note.

4 18. Defendants shall make good faith efforts fo educate their employees and contractors and

s ensure compliance with this Judgment. Defendants shall ensure that the obligations and eonditions in

6 this Judgment are communicated to each existing or new agent, employee, officer, assign, servant, or

7 representative, and shall specifically inform them of the limitations on daily and annual visitation set

8
forth in paragraph 7, and tl'ie limitations set forth in paragraph 8. Defendants shall require all current and

9
future employees to sign a notice acknowledging that they have reeeived the executed Judgment and

understand its contents.
10

19. TlieharmorinjurytotheCountythatwouldresultfromviolationofanyprovisionsof
11

this Judgment is difficult to ascertain or generally not capable of calculation. Tlierefore, if Defendants
12

violate any of tl'ie provisions set forth in this Judgment, the Parties agree to the following consequences:
13

a. The County may reset the restriction on a hearing 011 a Use Permit Modification
14

pertaining to tbe Winery, set foitli in Paragraph 7, supra, from Decen'iber 1, 2019 to one
15

year from the date that the County provides notice of the material violation of this
16

Judgment;
17

b. In tl'ie event of a material violation, Defendants shall cease all operation of the Winery for
18

a period of one (1 ) month from the date that the County provides notice of the material
19

violation of this Judgment; and
20

c. The County shall enforce the secured promissory note pursuant to Paragrapli 17.
21

d. For purposes of this paragraph, "material" violations shall include but not tyc limited to
22

any violation of Paragraphs 7 and 8, including the daily and annual visitation limits set
23

forth in Paragraph 7.
24

20. Reasonable attoi'neys' fees will be awarded to the prevailing Party in any action or on any
25

motion filed to enforce or interpret this .udgment.
26

21. TheCourtretainsjurisdictiontoenforcethetermsofthisJudgmentpursuanttoCodeof
27

Civil Procedure section 664.6, which enforcement may be sought, if necessary, by any of the Parties by
28

ex paite application for appropriate relief consistent with the terms of this Judgment.
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1 22. The County and its officers, agents or employees, or persons duly authorizcd to act on its

2 11 behalf, may enter the Properff during normal business hours upon two (2) days' notice to Defendants,
3 11 notifying them of the date and time of inspecting the Property for compliance with this Judgment. The
4 10 Property shall not be locked and shall be accessible to the County at the date and time set forth in the
s ll notice. The Napa County Sheriff may send such deputies as staff deems appropriate to enforce this
6 10 directive and to protect and supervise the County officers, agents, employees, and persons duly
7 ll authorized to act on its behalf.

8 23. This Judgment shall be recorded against the Propeity. This Judgment, and the covenants

9 l l and conditions contaiiied herein, shall run with the land, apply to, be binding upon, and imire to the
10 11legatees, devisees, administrators, executors, legal representatives, assignees, succesSors in iiiterest,

11 ll buyers, and agents of the Parties hereto, and may not be altered, amended, modified, or otherwise

12 l } changed except by a writing executed by Corinty and Defendants.
13 24. Except as provided above, each Party shall bear its own attorneys' fees and costs incurred

14 ll in this Action.

15 25. ThisJudgmentshalltakeeffectimmediatelyuponentrythereof.

16

17 llDate:

18

19

20

21

22

23

24

25

26

27

28

Judge of the Superior Court
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Do nor dcmoy this original note

PROMISSORY NOTE SECURED BY DEED OF TR}JST
$320,65 8.00
Napa, California

-,2019

FOR 'VAi..UE RECH.iVUD, 10}}N ALEX B'RisS[ER, AS TRUSTEE O.F 'THE BRESIER FAM'll.,Y' 21995uSiTNG TRUST, DATED .A-UGUST 23, 1905, LAURA JOYCE 13REMER, AS TRUSTEE OF THEBREMER FAMII.Y l 9Q5 .LlVlNG arRUST. DATED Al.JGUST 23, 1995, a'nd Tl'{E BREMER GROUP. LLC.( coliectively "Prcimisors/Defendams") hcreby prornisc li) pay, cn December 3 i . 20 !Q < the =MaturigDate"), tu thc order ri IaN APA COITNTY, a :mbdivision of t!it': Siate of Calitornia ("}Tolder"), the principalsum of Three Huridrcd Twenty Thousaud, Six Hundred, r ill'y-Eiph! Do)lars and No Cents($3 20.658.Om. r'ruxnissoriDefcndams also agrcc !(} pay any arid all int<rest and other sums o'wed unJcrthIs P romls.sory" N(lte (thc "?Notc""") ?as kInd to llle ex tent specll'led be!(Iw. j"kll sums 'owcd untlcr 11118 Nl'lteshall be paid in laxvful money at the o4?fxce uf Napa County Coun+el located l 195 Thiril Strcet. Suite 30 1,Napa, Cj'? 94559, or sucll othcr PIRC(; as H(l}dar 'rroln time 10 linle a'sigllatUR in writing. As speeified itlThe- S;ttlelneni Agreement' (as defined beloxl'), the Maturi.t>= Date may 'bc' exi?ended,. btit Qnl:y' i.fevidenccd by a writing sigrcd by both Proxnissurs/Defendants and Hutder.
l . ?UR H?D BY DE E5. Promissors/l)cfendants a obligaticns uuder this Note arssecu.red b'?';(ha""tDe'ed o't arlllst 'tVith ."issiglinlenl oia Rents of eVe.ll date berewith. (hl'i exccuted alldack;owle9ged by Promissors/Dcf'endaiits. as trustors, for ttie benefit of tiolder. aud with Plnccr TitleCo;pany-, =as -the trus?ee thereunJcr (tlie "Dccd of Trust" ). Thc Deca of Tnxst is or svill be recordcduga:nl:-c'e'rth;ix-r4al -p"roperty located ixi Napa County, Cal ifornia. and more fuliy described theresn.

?ENT AGREE:'!fENT AND CO'NDnlON?4L ()B LNGATION. This Note i=; being signed2.

, 2019. entered inroand deliverecl pursuant to that ccrtain Settlemem Agrcement. datcd?by and bctween Holder arid Pn+rmbsors/Defcndan ts (the "Settlemerxr ky;a eemcnt' ) A lrue ancl correctLolTy of the Sbttlement Agrecment is attached liercto and iraborporated hcrem Js, Etlnbxt 1 A!!l spcc,tfieJ- a - c ts - -- - zri 4 .-.4 --*e *hovas-sssAhr try Prmsie tully sn tlii.. Settlement hgreemant i r the obligauonq of Prorruqsorh/Dctendants thereurlder ha' e-- a? -' - +L*s4 l--l---q+r?sz4-uAh+'rzonbeen fully perfcirrned on or before th: Maturity Date (as thc same may be txtexxdcd as prnsSdcd hercinand tn the Scttlemcnt Ageement), tl'ien this Notc shall be deerncd ternnnated arid cancelled wtthout anypaymexit and' Ho]de!r sliall ttlen tA'e all steps ncce'>sal'/ to cleE!ir Utle und eaube the Deed of Tnl8t to be- - -i yr- ---l 1%,. €.yilars-,-nt b,exrprami nt tilepk3'y'rnem allu 110lucl bllalA LI?LI? lu&, .., ,.,., ..---.- -j -- - - -reconveyed. In the event or any eontlict behvcen this Notc and lhe Set(lemcnr Ag;recrnent, tbeSettlcment Agrecrneiit shall conxrol.
EY?H??OF DRRtULT / D]? l.J?. The fai'lure of Promissox s,"Defendants to makc any- a o '- -"a- ?'---ao h?- - ---.-*. -71-1% c=na nqvalile gliall constitute apayment owed undev this Note as and ivheo rhe bame bbeo'rneb due and pasable slxall conqtxtute a- - " ' - - ' -- -"-- --I ehiiH nrillrb Hnliiel ?O nlJr:huC. and anV dnd allpa'y'ment OWe€l unaer ?ms 2Nl)Ic ah (I?JIJ s.x,,r. m+ .--.-- --- ----- - , .default by Promissors/Defeiidants hereunder. and sl'tall cnti!Ie Holder to pursue and any and alledll } rOl :5 .remsdies granted to It under applicable law, includiug, without ltrmtatxoix as provtdsd for sn thc Decd oto i- -- -.-.a.?c,.ubit'ty-'yt*hiruil)ate

rel'ns' le .
sl rti'it No interi-st ss ill bc owed under thi"i Note unlesb thc Noic IS nut paid sn full b> tbe Matuntv Datelnist Olnferi-s 111 01)lVe s L(as thc. samt! may be extcnded as lirovided above and sn xhe Settlvment Agre.=mcut) From and a(tea batd- '- - - - l - - --i- tl o?rsssnt 'hprpnr 97 R rafe eaual to tbc(as the samt! may oe ex?cuueu ab l.iivv zy,-u av, ,, ,...- --. --- --..- . .Maturity Date, tt'iis Note shall beJ' intt'Test 011 thc uo.paid principal amount heTeo€ at a rate equal to thClesscr of (X> scs ell pcrcent ( 7oA) pcr annum or (y) thc tnglicst rate allotveJ by laut. All interestless.cr or (X! sei'en pcrpcin 1 r toi pi.i xs..,.i.a,,, ,. !,, -..- ..--c- ? . . .. ?calcutations under tliib Note sl'iall be made on thc liasis of a three-bundreJ-sixty (36u) day year audCgl(;u{afl0nSun(lerill'lSlN(Xesllulll)c.liiaiaviiiiai-------=.--.------ ., ? ?-actual days c)apsed. Daily intercst shall consist d rhe product of the outstanding prirrcipal balancs or- a -- ? " :-iw'b?.i<ri it--,s,vi;mi:,-A!-ivt'hr.'numberord:avsfotactual days c)apsed. Daily intercst sDall conslbl ul I?IC; pi yisxus,y .JL ,.., ,..-.-.--. . r- ??? ,this Note times the interest ratc ?hen in effe:t divided by 360. then multiplied by the number of days forwhich thc daily iiitcrcst calculation is made.

?gTTORNEYS' FEES. In the event that suit be brought in connection with this Note, or a.n' - "- -"'-- a" - - ---%.=-l vv>srmr;'nt a'f thIS NOAe Or an'r' pOrtlOri of tIle
4. ATTOF-NP2Y S ' F beb. in me avci+r ii.iay .>.--- -, ,. ..-,.-- -..- ?attorney be employed or expenses be incurred to compel payment 6f this 'Nose or any portiori of t}xe'- = a- s-- - - --....,ii;,,ngr'tvqg'rpestoriaVallsuCheXpenSeSandatl0rlle)Ar'attorlley be empioyea or e.xpcubcb vv shx,-uti %-11 .... ..----r-,-,indebtedness evidenced hereby, the non-prevaiFmg party agrees to pay all such expenses and attorneyb'fe;s ?ncurrea by-the other party as a result tltereof.
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s. I': .,?. If atxy provisicm of this Notc or any payments p?irsuant to tl'ie terms hereof slx;illbe irxvalid or uncnforceable to any extent, the remainder of {his Noke and any other payments hereunder shallnox be affected rhareby arid shall be enforceable to the greatest extent permitted by law.
6. ?Q}F?CA TION No waivcr of any breach of or event of default or failure of condition under theterms of this Note, the Settlement Agreement, and/or the Dccd of Trust, or any cibiigations secured t)'iercby,shall be implied from any failure of Holder to take, or any delay by Holder in taking action with respect toany concurrent or subsequent breach of or event of default or from any previous svaisrer of any similar orunrclated breach of or event of default. A waiVel' b'i' H(:AdeT of an)' term of this Note, the SettlementA greement or the Deed of Trust must be made in writing execuycd by Holder, shall be limited to the expresswritten terms of such tvaiver, and shaH not be constmed as a waiver or release of any subsequent brescli urevent of default.

7. ??'ERAL OBLrQATJ?. l r thib Noce ih c:yecuted by morc ilian one persan orentity as Promissorsi'Dercmlants, the obligations o[ each such person or eritiiy sball be joint arid scveral,No such pcrsun shall bc a n'ierc accommodation tuaker, and each suclx pcrson shal} be primarily anddNrectJy Iiablehereundcr.
8. ?. The tenn "Holder", as used herein, shall mean and incl?ide Holder and anysuccessor OT assign of Holder, and axiy holder of this Note shall, upon becoming such holder, beiiicluded iii the term "H'o)der" vvherever the same appears in this Note.
9. ?RNlNG LAW. This Note shall be governed by and constmed under the laws of the Sratiaof California.

10. COMMI:RClALNp?.Pron'iissorh/DefeiidantsrepresentandwarranttoHolderthattheixidebtectncss evidenced by ibis Note was not incurrcd for persoxial. family or househo!d purposes.
11. ??. Time is c>f the essence of this Note and eacb provision hereof. Whenever in this 'Notetl'ie term "day" is ?ised, it means a calendar day.
12. BIND?N(.ai.arhisNoteshallbebindinguponaixditssuccessorsandassigt'is,axtdshallinuretothe benefit of Ho}der and its successors and assigns.
13. HEADI1%)GS: GENDER. The headiiigs or the paragraphs of this Note are inserted forconvenien"'?ceonlyand shall not be deemed to constitute'a part hereof. All words and phrases shall betaken to -include 'the singular or plural rmmber, and the masculine, feminine or rie.utcr geridev. as may ntthe case.

IN WITNESS X7HEREOF, the undersigned has executed and deli'vereA this Note as of the datearid year first al':iovewritten.

JOHN ALEX BREMER, TRUSTEE OF THE BREMER FAMILY
1995 LIV{NG TRUST, DATED AUGUST 23, 1995

LAURA JOYCE BREMER, TRUSTEE OF TI-rE BREMER FAMILY}995 LIVING TIRUST, DATED AUGUST 23, ] 995
THE BREMER GROUP, LLC

By:
John Alex Bremer, Managing Member
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RECORD)NG REQUESTED BY

Placer Title Company
When Recorded Mail To:

Napa County
C/O Napa County Counsel
Jeffrey M. Brax
1195 Third st., Ste 301
Napa, CA 94559

Order No. P-311235-LB

SPACE AB!:)VE THIS LINE EOR RECORDER'S USE
DEED OF TRUST WITH ASSIGNMENT OF RENTS

(With Acceleration Clause)

This DEED OF TRUST, made ?? , 2019, between

John Alex Bremer and Laura Joyce Bremer, Trustees of the Bremer Family 1995 Living Trust datedAugust 23, "1995, herein cal)ed TRUSTOR, whose address is 975 Deer Park Road, St. Helena, CA 94574.
Ptacer Title Company, a California corporation, herein ca!led TRUSTEE, and Napa County, a subdivIsionof the State of California, whose address is 1195 Third Street, Napa CA 94559, herein callea BENEF?CIARY,
WITNESSETH: That Trustor grants to Trustee in Trust, with Povver of Sale, that property described as:The Iand described herein is sitoated in the State of California, County of Napa, unincorporated area, describedas follows:

A portion of the Southeast quarter of the Southeast quarter of Section 12, and a portion of the Noitheast quarterof the Northeast quarter of Section 1 3, all in Township 8 North, Range 6 West, M.D.B. & M.i being in the CarneHumana Rancho, and more particularly described as follows:
BEGINNING at the northeast corner of said Section 13, and running thence along the East line thereof, South Oo26' 1 5" West to an iron pipe marked "R.E. 8709", marking the northeast corner of the land described in the Deedto Melvin A. Nelson, et ux, et al, recorded in Book 624 at pa?ge 444 of Official Records of Napa County, said pointbeing North Oo 26' 1 5" East 1702.52 feet from the southeast corner of said Section 13; running thence West643.02 feet; thence South 72o 36' West 682.15 feet to an iron pipe on the easterly Iine of Deer Park County Road;thence northerly along said East !ine to its intersection with the southeast Iine of the land described in Deed toOtis J. Boyer, et ux, recorded in Book 509 at page 64 of Official Records of Napa County; thence along saidsoutheast line, North 73o 29' East 320.46 feet; thence North 382,1 '1 feet to an iron pipe at the northeast corner ofsaid Boyer parcel; thence North 72o 04' 50" East 239.15 feet to an iron pipe; thence North 28o 51 ' 40" East 508.17feet to a hub set by the County of Napa Engineer Station 47+88.93 of the survey of Deer Park Road dated Januaiy1 9, 1 96al ; thence North 54o 38' 40" East 400.90 feet; thence North 23o 22' 40" East 319.37 feet to an iron pipe onthe east line of Section 12 of said Township and Range; thence along said East line southerly 1458.53 feet, moreor Iess, to the point of commencement.

EXCEPTING THEREFROM ail that portion contained in the Deed to the County of Napa, recorded May 7, 1980,in Book 1 '163 at page 225 of Official Records of Napa County.
APN: 021-400-002-000, 021-420-027-000

Together with the rerits, issues and profits thereof, subject, however, to the right, power and authority hereinaftergiven to and conTerred upon Berieficiary to collect and apply such rents, issues and profits.
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For the Purpose of Securing (1 ) Payment? of the sum of Three Hundred Twenty Thousand Six Hundred FiftyEight D61lais and No Cents ($32(r,B58.00) with interest thereon according to the terms of a-promissoffi-note-o' rnotes of even date herewith made by Trustor, payable to order of Beneficiary, and extensions or reriessalsthereof, arid (2) the performance of each agreem-ent of Trustor incorporated oby reference or conta!ned herein(3) Payment of additional sums and interest thereon which may herealter be loaned to Trustor, or his
successors or assigns, when evidenced by a promissory note or notes reciting that they are secured by thisDeed of Trust.

ACCELERATION CLAUSE: If the trustors shall se!1, convey or alienate said property or any part thereof or anyinterest therein, or shall be divested of their title in any manner or way, whether voluntarily 'or involuntarily; anyindebtedness or obligation secured hereby, irrespective of the rriaturiry date expressed in-any note evidencingthe same, at the option of the holder hereof and without demand or notice, shall immediately-become due andpayable.

The undersigned Trustor requests that a copy of any Notice of Default and any Notice of Sale hereunderbe mailed to Trustor at the address hereinbeTore set fotath.

A. To protect the securEty of this Deed of Trust, Trustor agrees:
(1 ) To keep said property in good condition and repa:r; not to r'emove or demolish any building thereon; tocomplete, or restore promptly and in good and workmanlike manner any building which may be

constructed, damaged or destroyed thereon and to pay when due all claims for tabor performed andmaterials furnished therefor; to comply with all Iaws affecting said property or requiring any altera(ionsor improvements to be made thereon; riot to commit, suffer-or permit any -act upon sard property in
violation of law; to cultivate, irrigate, fertilize, fumigate, prune and do all other acts which from thecharacter or use of said property may be reasonaoly necessary, the specific enumeration's herein notexc!uding the general.

(2) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to
Beneficiary. The amount coltected under any fire or other insurance policy may be applied by
Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may determine, orat option of Beneficiary the entire amount so collected or any part thereof may be released to Trustor.Such application or re)ease shall not cure or waive any default or notice of default liereunder or
invalidate any act done pursuant to such notice.

(3) To appear in and defend any action or proceeding purporting to aflect the security hereof or the rights
or powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of evidence oftitle and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiary or
Trustee may appear, and in any suit brought by Beneficiary to foreclose this Deed.

(4) To pay: at least ten days berore delinquency all taxes and assessments affecting said property,
including assessments on appurtenant water stock; when due, all encumbrances, charges and hens,
with interest, on said properly or any part thereof, which appear to be prior or superior hereto; all casts;
fees and expenses of this Trust.

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without qbligation so to do and wifhout notice to or demand upon Trustor and without
releasing Trustor from any obligation hereof, may: make or do the same in such manner and to suchextent as either may deem necessary to protect the security hereof, Beneficiary or Trustee beingauthorized to enter upon said property for such purposes; appear in and defend any action ,irproceeding purporting to affect the security hereof or the rights or powers of Beneficiary or l'rustee;pay, purchase, contest or compromise any encumbrance, charge or hen which in the judgment of eitherappears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses,employ counsel and pay his reasonable fees.

(5) To pay immediately and without demand all sums so expended by Beneficiary or Trustee, with interestfrom date of expenditure at the amount a!Iowed by !aw in effect at the date hereof, and to pay for anystatement provided for by Iaw in effect at the date hereof regardit"ig the obligation secured hereby anyamount demanded by the Beneficiary not to exceed the maximum allowed by law at the time when said
statement is demanded.
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B. It Js mutually agreed:

(1 ) That any award of damages in connection with any condemnation for public use of or injury to sa)dproperty or any part thereof is hereby assigned and shall be paid to Beneficiary who may a.pply orrelease such moneys received by him in the same manner and with the same effect as above providedor disposition of proceeds of fire or other insurance.

(2) That by accepting payment of any sum secured hereby affer its due date, Beneficiary does not waivehis right either to require prompt payment when due of all other sums so secured or to declare defaultfor failure so to pay.

(3) That at any time or from time to time, without liability therefor and without notice, upon written requestof beneficiary and presentation of this Deed and said note for endorsement, and without affecting thepersonal liability of any person for payment of the indebtedness secured hereby, Trustee may:reconvey any part of said property; consent to the making of any map or plat thereof; Join in greniingany easement thereon; or 3oin in any extension agreement or any agreement subordinating the hen orcharge hereof. That upon written request of Beneficiary stating all sums secured hereby have beenpaid, and surrender of this Deed and said Note to Trustee for cancellation and retention or otherdisposition as Trustee in its sole discretion may choose and upon paymerit of its fees, Trustee shallreconvey, without warranty, the property then held hereunder. The recitals in such reconveyance of anymatters or facts shall be conclusive prool of the truthfulness thereof. The Grantee in suchreconveyance may be described as "the person or persons legally entitied thereto."
(4) That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power andauthority, during the continuance of these Trusts, to collect the rents, issues and profits of saidproperty, reserving unto Trustor the right, prior to any default by Trustor in payment of anyindebtedness secured hereby or in performance of any agreement hereunder, to collect and retain suchrents, issues and profits as they be'come due and payable. Upon any such default, Beneficiary may atany time without notice, either in person, by agent, or by a receiver to be appointed by a court, andwithout regard to the adequacy of any security for the indebtedness hereby secured, enter upon andtake possession of said property or any part thereof, in his own name sue for or otherwise collect suchrents, issues and profits, including those past due and unpaid, and apply the same, iess costs andexpenses of operation and collection, including reasonable attorney's fees, upon any indebtednesssecured hereby, and in such order as Beneficiary may determine. The entering upon and takingpossession of said property, the collection of such rents, issues and profits and the application thereofas aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any ac:done pursuant to such notice.

(5) That upon default by Trustor in payment of any indebtedness secured hereby or in performance of anyagreement hereund-er, Beneficiary may declare all sums secured hereby immediately due and payableby delivery to Trustee of written declaration of defau!t and demand for sale and of written notice ofdefault and of election to cause to be sold said property, which notice Trustee shall cause to be filed forrecord. Beneficiary also shai) deposit with Trustee this Deed, said note and alf documents evidencingexpenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of said notice ofdefauit, ana notice of sale having been given as then required by )aw, Trustee, without demand onTrustor, shall sell said property at the time and placed fixed by it in said notice of sale, either as a wholeor in separate parcels, 'and in such order as it may determine, at public auction to the highest bidder forcash in Iawful money of the United States, payable at time of sale. Trustee may postpone sale of al) @rany portion of said property by public announcement at such time and place of sale, and from time lotime thereafter may postpone such sale by public announcement at the time fixed by the precedingpostponement. Trustee shatl deliver to such purchaser its deed conveying the property so sold, butwithout any covenant or warrarity, express or implied. The recitals in such deed of any matters or factsshall be conclusive proof of the truthfulness thereof. Any person, including Trustor, Trustee, orBeneficiary as hereinafter defiried, may purchase at such sale.
After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of eviderice of
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title in connection with sate, Trustee shall apply the proceeds of sa)e to payment of: all sums expendedunder the terms hereof, not then repaid, with accrued interest at the amount allowed by law in effect atthe date hereof; all other sums then secured hereby; and the remainder, if any, to the person orpersons legaliy entitled thereto.

(6) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time totime, by instrument in writing, substitute a successor or successors to any Trustee named herein oracting hereunder, which instrument, executed by the Beneficiary and du)y acknowledged and recordedin the office of the recorder of the county or counties where said property is situated, shall beconclusive proof of proper substitution of such successor Trustee or Trustees, who shall, withou!conveyance from the Trustee predecessor, succeed to a!l its title, estate, rights, powers and duties.Said instrument must contain the name of the original Trustor, Trustee and Beneficiary hereunder, thebook and page vvhere this Deed is recorded and the name and address of the new Trustee,
(7) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, iegatees,devisees, administrators, executors, successors and assigns. The term Beneficiary shail mean theowner and holder, including pledgees, of the note secured hereby, whether or not named asBeneficiary herein. In this Deed, whenever the context so requires, the masculine gender includes thefeminine and/or neuter, and the singular number inc!udes the p!ural.
(8) That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a publicrecord as provided by law. Trustee is not obligated to notify any party hereto of pending sale under anyother Deed of Trust or of any action or proceeding in which Trustor, Beneficiary or Trustee shall be aparty unless brought by Trustee.

[Remainder of Page Intentionally Left Blankl
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SSgnature of Trustor(s)

John A!ex Bremer and Laura Joyce Elremer, Trustees of the Bremer Family 1995 Living Trust dated August 23,1995

A notary pub!ic or other ofiicer completing this certificate verifies only the identity of theindividual who signed the document to which this certificate is attached, and not thetruthfu!ness, accuracy, or va!idity of that document.
STATE OF CALIFORN?A
COUNTY OF NAPA

)
}ss

On
Public, personally
appeared

who proved tome on the basis of satisfactoty evidence to be the person(s) whose name(s) is/aresubscribed to the within instrument and acknowledged to me that he/she/they executed thesame in his/her/tt"ieir authorized capacity(ies), and that by his/her/their signature(s) on theinstrument the person(s), or entity upon behalf of which the person(s) acted, executed theinstrument.

, before me, , Notary

l certify under PENALTY OF PERJURY under the laws of the State of California that theforegoing paragraph is true and correct.
WITNESS my hand and officia! seal.

Notary Pub)ic
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